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IN THE COURT OF CHIEF JUDICIAL MAGISTRATE SONITPUR,TEZPUR 

 

C.R Case no 275/13 

(u/s 7 of the E.C Act) 

State 

Vs 

       1)Abraham Manda 

                                                  2) Rupam Tanti 

                                            (Accused)  

 

Present : Debashish Saikia AJS. 

K.Gogoi…………………………….Advocate for the State. 

S.Sharma………………………….Advocate for the accused. 

Date of hearing………………….25.3.15,29.9.15,28.4.16,14.9.16,3.7.18,28.12.18. 

Date of argument……………….3.5.19. 

Date of Judgment……………….17.5.19. 

  

J U D G M E N T 

1)   The complaint case was initiated on the basis of an offence report lodged by 

the  Sub-Inspector of Food and Civil Supplies Md Naguib Khanstating inter alia 

that on 4.10.13 when he along inspector Jayanta Bhuyan and Dipak Laskar 

proceeded to M/S Thakurbari GPSS Ltd at Borjuli market for inspection, found 

that M/S Thakurbari GPSS Ltd had maintained the stock and price board up to 

16.9.13 and when the stock was verified along with the stock register it was 

found that there was only 119.50 qtls or rice as against 142.68 qtls  shown in the 

stock register thereby a clear shortage of 23.18 qtls of rice. On thorough 

inspection shortage of another 79.83 qtls was also detected thereby making the 

ultimate shortage to 103.01 qtls. The above acts being violation of clause 

18,11,14 of the Assam Public Distribution of Articles Order 1982 and terms and 

conditions  3(a) ,3(b) &4 of the Licence under the aforesaid order, the rice stock 

measuring 119.50 qtls was seized and thereafter given in zimma to the secretary 

of M/S Rangapara Nagar Grahak Samabai Samittee and as the two accused  

Abraham Munda, and Rupam Tanti being the chairman and the secretary 
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respectively were found to have committed offence punishable u/s 7 of the E.C 

Act and therefore the offence report was lodged.  

 

2)  Cognisance of the case was taken and process was issued. On appearance of 

the accused copy of the case was furnished and evidence before charge was 

recorded by examining four witnesses. Vide order dt 8.3.17 my learned 

predecessor formally framed a charge u/s 7 of E.C Act after hearing ld counsel of 

both sides. The charge on being read over and explained, the accused pleaded 

not guilty and claimed to be tried. The witnesses were cross examined after 

framing of charge.   

 

3)  The plea of the accused persons is that of total denial. Statement of the 

accused person’s u/s 313 CrPC was recorded in which the accused persons 

reiterated their defence plea. Accused persons however did not adduce any 

evidence.  I have heard arguments forwarded by the learned counsel of both the 

sides. 

 

4)  The point for determination is: 

Whether the accused persons being the chairman and secretary of 

M/S Thakurbari GPSS were found to be short of 103 .01 qtls of 

rice on 4.10.13 at their fair price shop on a physical verification of 

the stock was made , thereby violating various clauses of Assam 

Public Distribution of Articles, order 1982 which is punishable u/s 7 

of the E.C Act?  

 

5)   Learned counsel for the state submitted that the prosecution has been able 

to bring home the charge against the accused beyond all reasonable doubt and 

as such the accused deserves to be punished. On the other hand the learned 

counsel for the accused submits that the prosecution side has miserably failed to 

bring home the charge against the accused and as such the accused deserves 

acquittal.  

 

 

 

 



Page 3 of 6 
 

DISCUSSIONS REASONS AND DECISIONS THEREFOR: 

 

6) To establish its case the evidence of the complainant PW1 Naguib Khan  is 

essential. In his evidence Pw1 deposed that on 4.10.13 while being posted as 

Sub- Inspector of food and civil supplies Tezpur, he along with Inspector Jayanta 

Bhuyan, Inspector Dipak Laskar and S.I Om Prakash Sharma went to Thakurbari 

Samabai Samittee for an enquiry. Accordingly on verifying the stock of the said 

co-operative store a shortage of 23.18 qtls of rice was detected as the actual 

stock of rice found was only 119.50 qtls as against 142.68 qts mentioned in the 

stock register. That apart the price and stock display board was also not updated 

in violation of clause 18 of Assam Public Distribution Order 1982. The actual 

stock of rice found was seized along with the stock register and the seized rice 

was thereafter given in zimma to Tarini Dutta the Secretary of Rangapara Nagar 

Grahak Samabai Samittee. According to PW1 after thorough inspection of the 

cash memo’s and also making enquiries with the agents it was learnt that though 

rice amounting to about 79.83 qtls were shown to have been supplied, but in 

realitythe same was not actually supplied thereby leading to the suspicion that 

the said amount of rice had been diverted somewhere else for which the case 

was filed against the two accused persons. PW1 identified the ezaher lodged by 

him in this regard as Ext1, with Ext1(1) as his signature,  the offence report as 

Ext2 with Ext 2(1) as his signature, Ext 3 as the final report relating to seizure 

with Ext3(1) as his signature, Ext4 as the seizure list vide which rice, stock 

register and cash memo books were seized with Ext4(1) as his signature and Ext 

5 as the zimmanama and Ext5(1) being his signature therein. PW1 also deposed 

that the seized rice were later sold to the beneficiaries through fair price shops 

and sale proceeds deposited in govt account through treasury.   .  

 

7)  PW2 Rajesh Baruah  and PW3 Hari Dhamur are seizure witnesses of the case. 

In their evidence they merely deposed about the seizure of rice from Thakurbari 

Samabai Samitee. In his evidence PW2 deposed that members belonging to 

ATSA, forcibly sealed the godown of the samittee by locking the same and later 

officials from supply department came and retrieved the keys of the sealed 

godown and after opening the godown, seized the rice without weighing the 

same. PW2 also deposed that he was not present when the seized rice was being 

loaded in the truck by the officials, but he was later called and asked to put his 
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signature on the seizure list prepared by them and accordingly he put his 

signature on the seizure list. Similarly PW3 only deposed about seizure of rice 

and that officials took his signature in the seizure list Ext 4. PW3 also deposed 

that the seized rice was given in zimma to a person and he signed in the zimma 

nama Ext 5 as a witness.  

 

8) PW4 is Tapan Sarma and he is an agent of a Samabay Samittee. In his 

evidence PW4 deposed that the incident took place in the month of September 

2013 and that on the relevant day he went to lift rice from the Borjuli Thakurbari 

Samabai Samittee being an agent and reaching there he found the office of the 

Samabai Samittee closed. PW4 also deposed that he also noticed some govt 

officials in front of the Samabai office and on being asked, he put his signature 

on a piece of paper. PW4 further deposed that he was not aware of what was 

written on the said paper though he identified his signature as Ext5(4) in seizure 

list Ext5. 

 

9) In the backdrop of the submissions so made by the learned counsels it now 

has to be seen as to how far the prosecution has succeeded in establishing its 

case.  

 

10) On perusal of the evidence of the seizure witnesses along with their cross 

examination it appears that the seizure witnesses of the case viz PW2, PW3 and 

PW4 has not supported the prosecution case. In course of their cross 

examination they deposed that their signatures were obtained in blank papers 

and that they were not aware of the actual seizure. In the above circumstances 

the sole evidence of the complainant PW1 only remains to be seen. On close 

perusal of the evidence of Pw1, it is though noticed that the above witness had 

deposed about the discrepancy of rice that was actually found in the godown as 

against the figures mentioned in the stock register, the said anomaly could not 

be proved by any documentary evidence. Though PW1 claimed to have seized 

the stock registers and cash memo books, vide seizure list Ext4, the said stock 

register was not produced in course of the trial and the contents of the said 

registers were not proved for reasons best known to the prosecution side. In the 

absence of documentary proof the mere oral assertion of the complainant PW1 in 
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my measured view is not sufficient to bring home the charge against the accused 

persons. The accused persons therefore deserves the benefit of doubt.  

 

O  R  D  E  R 

 

Accused Abraham Manda and Rupam Tanti are acquitted of the charge u/s 7 of 

the E.C Act and is set at liberty forthwith. 

The amount of money obtained by selling the seized rice be confiscated to the 

state.  

Bail-Bond of accused shall remain in force for a period of six months from today. 

Given under my hand and seal of this court on the 17thday of May 2019 at 

Sonitpur, Tezpur. 

 

 

 

(Sri D Saikia) 

 Chief Judicial Magistrate, 

Sonitpur, Tezpur 

Dictated and corrected by me:- 

 

 

     (Sri D Saikia) 

Chief Judicial Magistrate, 

    Sonitpur, Tezpur 
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APPENDIX 

 

Prosecution witness:    Md Naguib Khan…………………………………………as PW1. 

 Rajesh Baruah………………..………………………….as Pw2. 

 Hari Dhanowar……….……..…………………………..as PW3. 

 Tapan Sarma..……………………………………………as PW4. 

 

 

Prosecution exhibits:    Ezaaher…. ……………………………………..asExt1. 

   Offence Report………………………………..as Ext2. 

                                 Final Report…………………………………….as Ex3. 

                                 Seizure list………………………………………as Ext4. 

                                 Zimma-nama……………………………………as Ext5. 

  

 

Defence witness    : Nil. 

Defence Exhibit     : Nil. 

 

 

(Sri D Saikia) 

Chief Judicial Magistrate, 

       Sonitpur, Tezpur 

 

 

 

 


